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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel.

W. A. DREW EDMONDSON, in his capacity as
ATTORNEY GENERAL OF THE STATE OF
OKLAHOMA and OKLAHOMA SECRETARY

OF THE ENVIRONMENT C. MILES TOLBERT,
in his capacity as the TRUSTEE FOR NATURAL
RESOURCES FOR THE STATE OF OKLAHOMA,

Plaintiff,

Vvs. 05-CV-0329 GKF-SAJ
TYSON FOODS, INC., TYSON POULTRY, INC.,
TYSON CHICKEN, INC., COBB-VANTRESS, INC.,
AVIAGEN, INC., CAL-MAINE FOODS, INC.,
CAL-MAINE FARMS, INC., CARGILL, INC,,
CARGILL TURKEY PRODUCTION, LLC,
GEORGE'’S, INC., GEORGE’S FARMS, INC.,
PETERSON FARMS, INC., SIMMONS FOODS, INC.,
and WILLOW BROOK FOODS, INC,,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)
RESPONSES OF DEFENDANT, PETERSON FARMS, INC.

TO STATE OF OKLAHOMA'’S MARCH 17, 2009
INTERROGATORIES AND REQUESTS FOR PRODUCTION

Defendant, Peterson Farms, Inc. (“Peterson Farms™), submits the following Responses to
State of Oklahoma’s March 17, 2009 Interrogatories and Request for Production of Documents
to Peterson Farms, pursuant to Federal Rules of Civil Procedure 26, 33 and 34.
GENERAL OBJECTIONS:
1. Peterson Farms objects to, and does not agree to subject itself to, the arbitrary and
extraordinary "definitions and instructions” described by the Plaintiffs to certain terms as set
forth in thei; March 17, 2009 Interrogatories and Request for Production of Documents

propounded to Peterson Farms, Inc. To the extent that such terms appear in the Interrogatories
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and Requests for Production of Documents and are in excess of the requirements of the Federal
Rules of Civil Procedure and Orders of the Court, Peterson Farms instead ascribes the ordinary,
every day and reasonably, commonly understood meanings which apply to such terms, and also
which comply with the Federal Rules of Civil Procedure. Peterson Farms objects to the
definitions to the extent they assume facts not in evidence or related to facts or contentions in
dispute in the action. Peterson Farms also specifically objects to the following definitions:
a. The definition of “Poultry Waste” is overly broad, inconsistent with the
terminology set forth in the statutes and regulations governing poultry growing
operations in the Illinois River Watershed (“IRW™), and includes substances not typically
associated with poultry litter.
b. The definition of “Your poultry growing operations” is argumentative, and by
virtue of ignoring the legal and factual distinction between Peterson Farms owned and
operated facilities (of which there are none in the IRW), and those operations owned and
operated by independent contractors, Plaintiffs seek for Peterson Farms to admit as a
predicate to its responses factual and legal issues in dispute in the lawsuit.
c. The definition of “Run-off” is misleading, overly broad, vague and ambiguous.

Peterson Farms objects to the definition as it includes within its scope both the acts of

nature and volitional or negligent acts of persons, which cannot be characterized by a-

single term. The term is also ambiguous is that it is unclear whether Plaintiffs are
suggesting that a “release” involves the substance they define as “poultry waste,” or
whether it also includes chemical or other constituents which comprise some fraction of
“poultry waste.” Peterson Farms also objects to the definition in that it employs the term

“release,” which has a specific statutory and regulatory meaning, and as such, the
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definition seeks for Peterson Farms, as a predicate to its responses, to admit factual and

legal matters, which are in dispute in the lawsuit.

d. The definition of “Waters of the State” is misleading, overly broad, vague and

ambiguous. Peterson Farms objects to this definition as it seeks to categorize privately-

owned and localized waters as “waters of the State,” which is unsupported by law.

Peterson Farms also objects to the definition as it seeks for Peterson Farms, as a predicate

to its responses, to admit factual and legal matters, which are in disputé in the lawsuit.

e. Peterson Farms sets forth the preceding objections to the terms defined by

Plaintiffs in their Requests to Admit and for Production, but acknowledges that the Court

overruled similar objections set forth by Peterson Farms to Plaintiffs’ April 20, 2007

Requests, and that the Court’s ruling is embodied in its Order dated October 24, 2007

[Dkt. No. 1336]. Accordingly, Peterson Farms states the foregoing objections to said

terms in order to preserve its position with regard to Plaintiffs definitions; however,

Peterson Farms’ Responses are not submitted subject thereto.

2. Each of the following responses are made subject to and without waiving any
objections Peterson Farms may have with respect to the subsequent use of these responses or the
documents identified pursuant thereto, and Peterson Farms specifically reserves: (a) all questions
as to the privilege, relevancy, materiality, and admissibility of said responses or documents; (b)
the right to object to the uses of said responses or the documents identified pursuant thereto in
any lawsuit or proceeding on any or all of the foregoing grounds or on any other proper ground;
(c) the right to object on any and all proper grounds, at any time, to other discovery procedures
involving or related to said responses or documents; and (d) the right, at any time, upon proper

showing, to revise, correct or clarify any of the following responses.
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3. Peterson Farms objects to each and every request to the extent it seeks or calls for
information or the identification of documents which are protected from discovery and privileged
by reason of: (a) the attorney-client communication privilege; (b) the “work product” doctrine;
(c) the “trial preparation” doctrine; (d) the joint defense or “co-party” privilege; or (€) any other
applicable discovery rule or privilege. To.the extent Peterson Farms withholds or claims any
protection from discovery from any document, Peterson Farms will produce logs of such
documents as the document production progresses.

4. Peterson Farms objects to each and every request to the extent it seeks
information or the identification of documents concerning any claims or occurrences other than
the claims and occurrences set forth in Plaintiffs’ First Amended Complaint for which Plaintiffs
request relief.

5. Peterson Farms objects fo the Interrogatories as each and every one of them
exceeds the number of interrogatories allowed under.Federal Rule of Civil Procedure 33(a): On
April 21, 2006, Plaintiffs served one (1) interrogatory on Peterson Farms. On March 2, 2007,
Plaintiffs served then (10) interrogatories on Peterson Farms. On September 13, 2007, Plaintiffs
served fourteen (14) inten'ogétories on Peterson Farms. On December 31, 2007, Plaintiffs served
four (4) interrogatories on Peterson Farms. On April 11, 2008, Plaintiffs served six (6)
interrogatories on Peterson Farms. Thus, prior to these Interrogatories and without leave of Court
or otherwise stipulated, Plaintiffs have served thirty-five (35) interrogatories on Peterson Farms,
which exceeds the number authorized by Rule 33(a). Moreover, Peterson Farms objects to the
Interrogatories as duplicative of interrogatories served on Peterson Farms on March 2, 2007

(Interrogatory No. 2) and September 13, 2007 (Interrogatory Nos. 1 and 2); Peterson Farms
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incorporates by reference as fully stated herein its answers and objections to the aforementioned
interrogatories.

6. Peterson Farms objects to the Requests for Production as duplicative of document
request served on Peterson Farms on or about July 10, 2006; March 2, 2007; and September 13,
2007. Peterson Farms has produced documents and things responsive to these prior requests for
production and, where appropriate, has supplemented its production in accordance with the
Federal Rules of Civil Procedure. Accordingly, Peterson Farms has no further obligation to
produce documents it has already produced to Plaintiffs. Peterson Farms incorporates by
reference as fully stated herein its answers and objections to the aforementioned interrogatories.

7. Peterson Farms also incorporates as though fully restated herein all objections and
limitations to responses made by every other Defendant to the corresponding requests to admit
and request for production.

8. Except as set forth above, the foregoing objections apply to each and every
response herein. By specifically incorporating individual General Objections in any response,
Peterson Farms expressly does not waive the application of the remainder of the General
Objections to such response.

Interrogatories

Interrogatory No. 1: Please identify each instance (including, where available,
specific date, specific location, tonnage of waste applied, acreage upon which it was applied, and
STP before application) in which poultry waste generated at your poultry feeding operations, or
at poultry feeding operations under contract with you, has been land applied within the IRW as

fertilizer, identifying all witnesses to the application and all documents evidencing it.
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Answer: Peterson Farms incorporates the General Objections, including but not
limited to Number 5, into its answer to Interrogatory No. 1. Peterson further objects to the
interrogatory as vague, overly burdensome, overly broad and not limited in any way with regard
to time or scope of information sought. The interrogatory seeks information which Peterson
Farms neither tracks nor maintains in the normal course of its business. Peterson Farms also
objects to the interrogatory as misleading in that it suggests that the owner of the poultry houses
where the “poultry waste” is initially situated, i.e., the independent contract poultry grower, is
the individual who makes the ultimate decision as to the location, amount and timing for every
land application of such “poultry waste.” Plaintiffs’ interrogatory ignores that third persons
within and without the IRW acquire title to “poultry waste” from the poultry growers, and make
their own decisions about utilization of the “poultry waste” according to their own purposes.
Peterson Farms objects to the interrogatory to the extent that the information sought is obtainable
from the reports, records and documentation required to be submitted to the State of Oklahoma
and its administrative agencies under Oklahoma law by anyone within the IRW who land applies
poultry litter as fertilizer and, thus, already within Plaintiffs’ possession and control." Plaintiffs
Peterson Farms also objects to the extent the interrogatory would require Peterson Farms to
research and compile information from documents, i.e., animal waste management plans and
nutrient management plans (hereinafter “Nutrient Management Plans”) issued to its former
contract growers by the States of Oklahoma and Arkansas, previously produced to Plaintiffs.

Subject to and without waiving the foregoing objections and the General Objections, Peterson

! Notably, in their filing at Dkt. #1963, Plaintiffs concede throughout their brief that the
Oklahoma Department of Agriculture, Food & Forestry, which Plaintiffs’ purport to represent in
this lawsuit, maintains these Nutrient Management Plans in its files and these plans contain the
information that Plaintiffs now seek from Peterson Farms in these interrogatories. See, e.g., Dkt.
#1963, at 8-9; Dkt. #1963-3, at 4-26 (attaching the Nutrient Management Plan for W.A.
Saunders, who was formerly under contract with Peterson Farms to raise poultry).

6

114-004_Peterson’s Resp to State's 031709 Interr & RFP

Page 6 of 15

e vm e e eant, o bR S S5 2B B

T PRI

rrasze

Fuaaesea

B LS 4




Case 4:05-cv-00329-GKF-PJC Document 2422-9 Filed in USDC ND/OK on 08/05/2009

Farms does not have knowledge of when pouliry litter is applied within the IRW, where it is
applied, how much is applied, or the STP for any location before its application.

Interrogatory No. 2: Please identify each instance (including, where available,
specific date, specific location, tonnage of waste applied, acreage upon which it was applied, and
STP before application) where poultry waste generated at your poultry feeding operations, or at
poultry feeding operations under contract with you, has been land applied within the IRW which
has not resulted in any run-off or leaching, identifying all witnesses to the application and all
documents evidencing it.

Answer: Peterson Farms incorporates its objections and answer to Interrogatory No.
1 as though fully re-stated herein. Peterson Farms incorporates the General Objections, including
but not limited to Number 5, into its answer to Interrogatory No. 2. Peterson Farms further
objects as argumentative, overly burdensome and broad, vague and not limited in any way with
regard to time or scope of information sought. Plaintiffs do not identify with specificity the
runoff or leaching of any particular substance, thereby requiring that Peterson Farms speculate as
to the alleged runoff or leaching. Peterson Farms also objects to this interrogatory as it assumes
facts not in evidence, and presumes that “run-off or leaching” of “poultry waste”, or some other
substance, has occurred in the IRW, Peterson Farms further objects to this interrogatory as it
contains a contention that improperly purports to shift the burden of proof from Plaintiffs to
Peterson Farms on the issue of whether any “run-off or leaching” of “poultry waste” has
occurred. Peterson Farms also objects to the interrogatory as misleading in that it suggests that
the owner of the poultry houses where the “poultry waste” is initially situated, ie., the
independent contract poultry grower, is the individual who makes the ultimate decision as to the

location, amount and timing for every land application of such “poultry waste.” Plaintiffs’
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interrogatory ignores that third persons within and without the IRW acquire title to “poultry
waste” from the poultry growers, and make their own decisions about utilization of the “poultry
waste” according to their own purposes. Subject to and without waiving the foregoing objections
and the General Objections, Peterson Farms does not have kngwledge of when poultry litter is ]
applied within the IRW, where it is applied, how much is applied, or the STP for any location
before its application.

Subject to and without waiving the foregoing objections and its General Objections,

Peterson Farms is also not aware that any “poultry waste” land applied by any independent

grower formerly under contract with it has resulted in any “run-off or leaching” in the IRW.

1o e g

Representatives of the State of Oklahoma, see, e.g., depositions of Teena Gunter and Mike
Thralls, have indicated that compliance with Nutrient Management Plans is compliance with
Oklahoma law with regard to, among other things, run-off, Plaintiffs have not identified any
poultry grower formerly under contract with Peterson Farms who has violated his or her Nutrient
Management Plan; therefore, Peterson Farms is not aware of any evidence that any “run-off or
leaching” has occurred in the IRW.

Requests for Production

Request for Production No. 1: Please produce all documents identified in the
foregoing interrogatories.

Response:  Peterson Farms incorporates the General Objections, including but not
limited to Number 6, into its answer to Request for Production No. 1. Peterson Farms

incorporates its objections and answer to Interrogatory Nos. 1 and 2 as though fully re-stated

herein. Subject to the foregoing objections and the General Objections, to the extent Peterson

Farms possesses such information in its business records, it will be contained with the Nutrient
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Management Plans, which to the extent possessed by Peterson Farms, are included within its
previously produced growers’ files at PFIRWP-1 through 9965, 9992 through 245307, 24437
through 24457, 24943 through 27874, and 27883 through 62653.

Request for Production No. 2: Please produce all documents evidencing land
application of poultry waste from your poultry feeding operations, or those of your contract
growers, in the IRW in which the land application was used as fertilizer, including but not
limited to the specific date, specific location, tonnage of waste applied, acreage upon which it
was applied, and STP before application.

Response:  Peterson Farms herein incorporates its response and objections to Request
for Production No. 1 as if fully restated herein.

Request for Production No. 3: Please produce all documents evidencing land
application of poultry waste from your poultry feeding operations, or those of your contract
growers, in the IRW in which the land application of poultry waste has not resulted in any run-
off or leaching, including but not limited to the specific date, specific location, tonnage of waste
applied, acreage upon which it was applied, and STP before application.

Response:  Peterson Farms herein incorporates its response and objections to Request

for Production No. 1 as if fully restated herein.
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Respectfully submitted, N ,
By /s/ Philip D. Hixon / - ~

A. Scott McDaniel (Okla. Bar No. 164603 smedaniel@mhlaflaw.com
Nicole M. Longwell (Okla, Bar No. 18771) nlongwell@mtla-law.com
Philip D. Hixon (OKkla. Bar No. 19121) phixon@mbhla-law.com

Craig A. Mirkes (Okla. Bar No. 20783) cmirkes@mbhla-law.com
MCDANIEL, HIXON, LONGWELL & ACORD, PLLC

320 S. Boston Ave., Suite 700

Tulsa, Oklahoma 74103

(918) 382-9200
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-and-

Sherry P. Bartley (Ark. Bar No. 79009)
Appearing Pro Hac Vice

MITCHELL, WILLIAMS, SELIG,
GATES & WOODYARD, P.L.L.C.
425 W. Capitol Ave., Suite 1800

Little Rock, Arkansas 72201

(501) 688-8800

COUNSEL FOR DEFENDANT
PETERSON FARMS, INC.
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CERTIFICATE OF SERVICE

I certify that on the {6 day of April, 2009, I electronically transmitted the attached

document to the following ECF registrants:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General

Danjel Lennington, Assistant Attorney General

Melvin David Riggs

Richard T. Garren

Sharon K., Weaver

David P. Page

Riggs Abney Neal Turpen Orbison & Lewis

Robert Allen Nance
Dorothy Sharon Gentry
Riggs Abney

Louis W, Bullock
Robert M. Blakemore
Bullock Bullock & Blakemore

Michael G. Rousseau
Jonathan D. Orent
Fidelma L. Fitzpatrick
Motley Rice LLC

Elizabeth C. Ward

Frederick C. Baker

William H. Narwold

Lee M. Heath

Elizabeth Claire Xidis

Ingrid L. Moll

Motley Rice

COUNSEL FOR PLAINTIFFS

Stephen L. Jantzen

Patrick M. Ryan

Paula M. Buchwald

Ryan, Whaley & Coldiron, P.C.

Mark D. Hopson

Jay Thomas Jorgensen
Timothy K. Webster
Gordon D. Todd
Sidley Austin LLP
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drew_edmondson@oag.state.ok.us
kelly_burch@oag.state.ok.us
trevor_hammons@oag.state.ok.us
daniel.lennington@oak.ok.gov

driggs@riggsabney.com
rgarren@riggsabney.com
sweaver@riggsabney.com
dpage@riggsabney.com

rnance@riggsabney.com
sgentry@riggsabney.com

Ibullock@bullock-blakemore.com
bblakemore@bullock-blakemore.com

mrousseau@motleyrice.com

jorent@motleyrice.com

ffitzpatrick@motleyrice.com

Iward@motleyrice.com
fbaker@motleyrice.com
bnarwold@motleyrice.com
lheath@motleyrice.com
cxidis@motleyrice.com
imoll@motleyrice.com

sjantzen@ryanwhaley.com
pryan@ryanwhaley.com
pbuchwald@ryanwhaley.com

mhopson@sidley.com
jjorgensen@sidley.com
twebster@sidley.com
gtodd@sidley.com
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Robert W. George robert.george@tyson.com

L. Bryan Burns bryan.burns@tyson.com

Tyson Foods, Inc.

Michael R. Bond michael.bond@kutakrock.com
Erin Walker Thompson erin.thompson@kutakrock.com
Dustin R. Darst dustin.darst@kutakrock.com
Kutak Rock LLP

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN, INC.;
AND COBB-YANTRESS, INC.

R. Thomas Lay rtl@kiralaw.com

Kerr, Irvine, Rhodes & Ables

Jennifer S. Griffin jgriffin@lathropgage.com
Frank M. Evans, I1T - fevans@lathropgage.com :

Lathrop & Gage, L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann rredemann@pmrlaw.net

Gregory Mueggenborg gmueggenborg@pmirlaw.net

David C .Senger david@cgmlawok.com

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@youngwilliams.com

E. Stephen Williams steve.williams@youngwilliams.com £
Young Williams P.A.
COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens gwo@owenslawfirmpc.com

Randall E. Rose rer@owenslawfirmpc.com

The Owens Law Firm, P.C.

James M. Graves jeraves@bassettlawfirm.com :
Gary V. Weeks gweeks@bassettlawfirm.com i
Woody Bassett whassett@bassettlawfirm.com
K.C. Dupps Tucker ketucker@bassettlawfirm.com
Earl Lee “Buddy” Chadick behadick@bassettlawfirm.com

Bassett Law Firm
COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod jelrod@cwlaw.com :
_ Vicki Bronson vbronson@cwlaw.com
P. Joshua Wisley jwisley@cwlaw.com i

Conner & Winters, P.C.

Bruce W. Freeman bfreeman@cwlaw.com
D. Richard Funk :
Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC.
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John H. Tucker jtuckercourts@rhodesokla.com

Colin H. Tucker chtucker@rhodesokla.com

Theresa Noble Hill thillcourts@rhodesokla.com

Kemry R. Lewis kiewis@rhodesokia.com

Rhodes, Hieronymus, Jones, Tucker & Gable

Terry W. West terry@thewesetlawfirm.com

The West Law Firm '

Delmar R. Ehrich dehrich@faegre.com

Bruce Jones bjones@faegre.com

Krisann Kleibacker Lee kklee@baegre.com

Todd P. Walker twalker@faegre.com

Christopher H. Dolan cdolan@faegre.com ;
Melissa C. Collins meollins@faegre.com i
Faegre & Benson LLP :
Dara D. Mann dmann@mckennalong.com

McKenna, Long & Aldridge LLP §
COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC i

Michael D. Graves mgraves@hallestill.com

D. Kenyon Williams, Jr. kwilliams@hallestill.com :
COUNSEL FOR POULTRY GROWERS 3
William B. Federman wfederman@aol.com
Jennifer F. Sherrill ifs@federmanlaw.com

Federman & Sherwood :
i

Charles Moulton charles.moulton@arkansag.gov
Jim DePriest jim.depriest@arkansasag.gov

Office of the Attorney General
COUNSEL FOR THE STATE OF ARKANSAS AND THE ARKANSAS NATURAL

RESOURCES COMMISSION

Carrie Griffith carrie.elrodlaw@cox-internet.com
COUNSEL FOR RAYMOND C. AND SHANNON ANDERSON

Gary S. Chilton gchilton@hcdattorneys.com
Holladay, Chilton & Degiusti, PLLC

Victor E. Schwartz vschwartz@shb.com

Cary Silverman csilverman@shb.com
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Shook, Hardy & Bacon, LLP

Robin S. Conrad : reconrad@uschamber.com

National Chamber Litigation Center, Inc.
COUNSEL FOR AMICI CURIAE CHAMBER OF COMMERCE FOR THE US. AND THE

AMERICAN TORT REFORM ASSOCIATION
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Richard C. Ford fordri@crowedunlevy.com
LeAnne Bumnett burnettl@crowedunlevy.com
Crowe & Dunlevy

COUNSEL FOR AMICUS CURIAE OKLAHOMA FARM BUREAU, INC.

M. Richard Mullins richard.mullins@mcafeetaft.com
McAfee & Taft

James D. Bradbury jim@bradburycounsel.com

James D. Bradbury, PLLC
COUNSEL FOR AMICI CURIAE TEXAS FARM BUREAU, TEXAS CATTLE FEEDERS

ASSOCIATION, TEXAS PORK PRODUCERS ASSOCIATION AND TEXAS ASSOCIATION
OF DAIRYMEN

Mia Vahlberg mvahiberg@gablelaw.com
Gable Gotwals

James T. Banks jtbanks@hhlaw.com
Adam J. Siegel ajsiegel@hhlaw.com
Hogan & Hartson, LLP

COUNSEL FOR AMICI CURIAE NATIONAL CHICKEN COUNCIL, U.S. POULTRY & EGG
ASSOCIATION AND NATIONAL TURKEY FEDERATION

John D. Russell Jrussell@fellerssnider.com
Fellers, Snider, Blankenship, Bailey & Tippens, P.C.

William A. Waddell, Jr. : waddell@fec.net

David E. Choate dchoate@fec.net

Friday, Eldredge & Clark, LLP

COUNSEL FOR AMICUS CURIAE ARKANSAS FARM BUREAU FEDERATION

Barry G. Reynolds reynolds@titushillis.com
Jessica E. Rainey jrainey@titushillis.com
Titus Hills Reynolds Love Dickman & McCalmon

William S. Cox, HI weox@lightfootlaw.com
Nikaa B. Jordan njordan@lightfootlaw.com

Lightfoot, Franklin & White, LLC
COUNSEL FOR AMICUS CURIAE AMERICAN FARM BUREAU FEDERATION AND

NATIONAL CATTLEMEN’S BEEF ASSOCIATION
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I also hereby certify that I served the attached documents by United States Postal Service, proper
postage paid, on the following who are not registered participants of the ECF System:

J.D. Strong Thomas C. Green

Secretary of the Environment Sidley Austin Brown & Wood LLP

State of Oklahoma 1501 K Street NW

3800 North Classen Washington, DC 20005

Oklahoma City, OK 73118 COUNSEL FOR TYSON FOODS, INC,,

COUNSEL FOR PLAINTIFFS TYSON POULTRY, INC., TYSON
CHICKEN, INC.; AND COBB-VANTRESS,
INC.

Dustin McDaniel

Justin Allen

Office of the Attorney General of Arkansas
323 Center Street, Suite 200

Little Rock, AR 72201-2610

COUNSEL FOR THE STATE OF
ARKANSAS AND THE ARKANSAS
NATURAL RESOURCES COMMISSION

/s/ Philip D. Hixon /%/d /%
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